
Harlem Township Zoning Commission 
3883 South State Route 605 

Galena, Ohio 43021 

January 4, 2021 

This meeting was held via Zoom due to the Covid-19 restrictions on public meetings placed by 
the Governor of the State of Ohio 

Chair, Mike Kabler, called hearing HTZC 20-08 to order at 7:45 p.m. and asked the secretary to 
call the roll. 

Members Present: 
Alternate Present: 
Secretary: 
Zoning Inspector: 
Trustee: 
Public Present; 

Tom Nied, Alan Czako, Joni Manson, Mike Kabler, Robin Lobenstein 
Virginia Lewis 
Sherrie Steele 
Matt Kurz 
Bob Singer 
Kevin Reeves, Joe Clase, Courtney Wade, Kelly Nelson, Thomas Martin 

Mr. Kabler explained the hearing rules and procedures. 

Mr. Kabler stated the purpose of tonight's hearing is to address proposed language changes to 
Articles VII, VIII, XXI and XXVIII. 

Commission members found no further changes needed to Articles VII and VIII. Commission 
members then looked over the proposed language changes to Articles XXI. 

Mr. Nied referred to page 7 and asked Commission members if they should delete wording at 
the beginning of the sentence Flag Lots:. Mr. Nied stated since the sentence begins Flag 
Lots it is redundant to have it twice. Commission members agreed. Mr. Nied made a motion to 
delete the words Flag Lots:. Ms. Manson seconded the motion. Mr. Kabler asked ifthere was 
any discussion on the motion. Being none, Mr. Kabler asked the secretary for a roll call vote on 
the motion. Robin Lobenstein, aye. Alan Czako, aye. Mike Kabler, aye. Tom Nied, aye. Joni 
Manson, aye. Motion carried. 

Ms. Manson asked why the Flag Lot language is the code under driveway construction. Mr. 
Kabler stated the language was under driveway construction previously addressing contiguous 
driveways. Mr. Nied stated the language deals with access corridors and there is no other section 
of the code to place this language. Mr. Czalrn stated the language needs to stay where it is. 
secretary will make the changes to Article XXI before the language is forwarded to Trustees. 

Commission members then discussed Article XXVIII. Mr. Nied referred to Section 28.04 
Powers of the Board, Item a) which states, part, that the "Township Board of Zoning Appeals 
does not have the power to grant a variance due to necessary hardship if such hardship was 
created by the owner". Mr. Nied gave as an example, a recent hearing on an area variance before 
the Harlem Township Board of Zoning Appeals. property owner had moved the footprint of 
a house under construction to avoid cutting down trees but, by moving the footprint, had caused 
a 6' encroachment on the front setback. Mr. Nied stated the variance was to allow the 6' 
encroachment and believed the BZA make the right decision to rant an area variance for a 
relatively minor encroachment while protecting large trees growing on the property. 

Mr. Kabler stated the proposed change in language would have prohibited the BZA from

granting such a variance. Mr. Kabler stated the proposed language was recommended by legal

counsel. 

Ms. Lobenstein stated Duncans Rules never touched on that and now we are introducing 
language that has a power over area variances. 

Ms. Manson stated the property owner had the responsibility to check on before moving 

location of the house. 



Mr. Kurz stated the encroachment was discovered by the bank when they had the property 
surveyed. The bank would not release the first draw on the construction loan without the 
variance from the township. If this language were in effect at the time of the BZA hearing, it 
would have forced the property owner to move a half built house. Mr. Kurz stated the builder 
continued to build the house while waiting on the variance. 

Mr. Nied stated the front setback in this case, was in an arbitrary location as it property was 
wider at the entrance from the CAD and then necked down and then widend out again before 
reaching the actual building lot. Mr. Nied stated you could argue to have the frontage line 
moved to avoid the encroachment. 

Ms. Manson stated she is not in favor of changing this language. 

Mr. Kurz stated it would have taken months to go with any other option. 

Mr. Nied stated the intent in moving the footprint of the house was to save the trees. Kabler 
asked Mr. Nied ifhe would like to make a motion. Mr. Nied stated he would like to make a 
motion to page 2801 to read "to grand a Use Variance". Mr. Kabler asked if there was a second 
on the motion. There was no second on the motion. Motion died. 

Commission members found no other concerns to the proposed language. 

Mr. Nied made a motion to recommend approval of application HTZC 20-08 of the proposed 
language changes to Articles VII, VIII, XXI and XXVIII to the Harlem Township Trustees. Mr. 
Czako seconded the motion. Mr. Kabler asked if there was any discussion on motion. 
Being none, Mr. Kabler asked for a roll call vote on the motion. Robin Lobenstein, aye. Mike 
Kabler, aye. Joni Manson, aye. Alan Czako, aye. Tom Nied, aye. Motion carried. 

Commission members will each submit an email to the Commission Secretary to record in 
writing their vote on this application. 

The secretary will forward the application to the Trustees. 

Mr. Kabler adjourned hearing HTZC 20-08 at 8:37 

Respectfully submitted, 

Sherrie Steele, Secretary 

Mike Kabler, Chair Joni Manson, Vice Chair 


